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September 10, 2010

VIA ELECTRONIC FILING

The Honorable Jocelyn G. Boyd
Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)
Post Office Drawer 11649
Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina

Electric dt Gas Company and Tyco Healthcare Group, L.P.

Dear Ms. Boyd:

Enclosed for filing only is a service agreement for natural gas on an interruptible basis

and a transportation agreement between South Carolina Electric Lib Gas Company and Tyco
Healthcare Group, L.P.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,

K. Chad B

KCB/kms
Enclosures

cc: Jeffrey M. Nelson, Esquire
(via U.S.First Class Mail w/enclosure)

scnisn services, Inc. - legal Regulatory eepartment - 220 0aeration way -Mc c222- ceyos, scwth carolina - 200333701 - (80312173141
www. salas coal
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SERVICE AGREEMENT

ORIGINAL

This Agreement made and entered into this 7 day of , 2010, by and
between SOUTH CAROLINA ELECTRIC dt GAS COMPANY, tts successors and assigns,
hereinafter called "Seller" and TYCO HEALTHCARE GROUP, L.P., its successors and assigns,
hereina&er called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natu' gas for certain industrial operations under specific contracts with industrial
customers', and

WHEREAS, Seller supplies natural gas to Buyer under the terms of'a Service Agreement
between The Kendall Company, Wateree Plant and Seller, dated Decemb', r 30, 1996, which is
hereby being mutually terminated at 10:00A.M. Eastern Time on August I, 2010, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas &om Seller's system supply
when not pmviding tmnsportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3F as set forth in Article III,
Paragraph I, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in Camden, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereina&er set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF D LIVERY

INTERRUPTIBLE GAS PRIORI -OF-SERVICE CATEGORY 3F
Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas &om Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
tmnsportation services.

Buyer agrees to purchase &om Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 299 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
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available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the opemting procedures set forth in
Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible

load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial

Service Agreements hereto attached. Deliveries of Interruptible Gas under this

paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3F as set forth in Article III, Paragraph I, of the General Terms and
Conditions hereto attached.

2. HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph I
above at an hourly mte exceeding 18 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually

operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

3. POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer' s
responsibility to extend all fuel lines from this location to the point or points of usage.

4. DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side ofthe "Delivery Point",

S. IEIIIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on August 1, 2010, at which time the
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Service Agreement between The Kendall Company, Wateree Plant and Seller dated

December 30, 1996, shall terminate.

6. TERM OF AGREEMENT

This Agreement shall become effective on August I, 2010, and shall continue in full

force and effect through July 31, 2011, and Irom month to month thereafter unless

either party shall give written notice of intention to terminate at least thirty (30) days

prior to the expiration of the original term or any one month extension thereof.

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month

at the Base Rate or the Competifive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,

supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS PRIORITY-OF-SERVICE

CATEGORY 3F

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by

Seller to Buyer in Priority-of-Service Category 3F shall be seventy-eight cents

($0.78) per dekatheim plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in

Exhibit A attached hereto, as may be amended or superseded by the Public

Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed

directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-

of-Service Category 3F shall be competitive with the as-fired cost of alternate

fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate

fuel, it is understood and agreed that:

(I) The Alternate Fuel is No. 4 Fuel Oil.

(2) The cost of the alternate fuel (identified as "K")shall include:
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(a) The price per gallon for No. 4 fuel oil in effect on the third Monday
of the current month, F.O.B.Charleston, South Carolina. The price
per gallon shall be determined by taking the average tankcar posting
(stated in dollars per barrel) in the OIL BUYERS' GUIDE and

dividing by 42 gallons per barrel, plus

(b) Five and five-tenths cents (5.5it) per gallon for &eight to Buyer' s
facility, plus

(c) One cent (1.04) per gallon for handling charges.

(3) Number 4 fuel oil shall be considered as having 139,000 BTU's per gallon
or 0.1390dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 4 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 4 fuel oil, Seller will

calculate the as-fired cost using the procedure outlined above. Seller will advise

Buyer, verbally or in writing, prior to the beginning of each billing period that
Seller will:

(I) Lower the price of natural gas to the as-fired cost of the alternate fuel and

deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natuml gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural

gas at the price offered by Seller thmugh a prompt verbal notice confirmed in
vniting or discontinue receiving gas for the next billing period. In no event will

the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

(C) COMPETITIVE FUEL RATE GAS-TO-GAS

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3F. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
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to displace Buya's transported gas in accordance with the procedures of this

Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase ofnatural gas for BuyeA fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own

gas, then Buyer shall have no obligation to purchase any gas from Seller' s
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement.

8. STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3F, Buyer agrees to pay Seller the sum of two hundred

and fifiy dollars ($250.00) per month as a standby charge. This charge shall be in

addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3F from Seller's system supply.

9. BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered thmugh the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
tmnsported volumes will be considered as having been delivered pursuant to this
Service Agreement.

10. CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under

the contract, may conduct periodic reasonable credit reviews in accordance with

standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
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or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

11. ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

12. GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and

made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

13. NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric dt Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Tyco Healthcare Group, L.P.
P. O. Box 1469
Camden, SC 29021-1469

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their oiTicers or other representatives.

TYCO HEALTHCARE GROUP L.P.
BUYER

SOUTH CAROLINA ELECTRIC dt GAS
COMPANY

DA

avtg E. 4)os er BY; Martin K. Phalen

VICE PRESIDENT —GAS OPERATIONS
TITLE

sk (o
DATE
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EXHIBIT A

SOUTH CAROLINA ELECTRIC & GAS COMPANY

GAS COST CALCULATION

APPLICABILITY

This calculation is applicable to and is part of the Seller's Service Agreement for
interruptible gas deliveries.

COST OF GAS

The cost of gas per dekathetm for the current month shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

Cost of Gas =~Dx T
S

p= Total cost ofnatural gas (processed or unprocessed) vaporized liquid natural gas,
synthetic gas, propane-air mixture, landfill gas, or other source ofmethane gas or
any mixture of these gases entering the Seller's system during the current month
in dollars.

D= The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

Total gas entering the Seller's system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution

gas used in electric generation by the total annual gas entering the Seller's system.
The annual sales factor shall be computed for the twelve months ending each
March and applied beginning with the first billing cycle of the following May
each year.

T = Adjustment for revenue related Taxes plus one (I)

NOTES: (I) The amounts calculated in the formula above shall include any applicable
credit or debit adjustment reflecting conections to a prior month's Gas
Cost calculation.



SOUTH CAROLINA ELECTRIC & GAS COMPANY

i
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

'

HlGlNAL
GENERAL

These Terms and Condsors lo Indusbial Ssnks Agrssnsnh ars supphmenhry fo the Ruhs wd Rsgshgas issued by the Public Senike~of South Caroline snd Ihe

General Terna snd CondNae of South Csmlins Backs & Gas Company ss provided by Ihe PuMc Sevks Commhslon of South Carolna.

The pmvhlon d Sess Tees and CondNons apply lo all persons, psrlnsahlps, mrporagors or ogsa designated ss indusblal uses wlm are hwfugy mcelvlng gas servks tern South

Cwotna Banc & Gas Corrpwry under rale scheduks or sante agnsnueh lied vsh gs Comndslon.

South Camlha Eleark & Ge Company h rafsned lo hash sv 'SOMF, and Ihe user or prospers user k rsfemd to as 'Buys". The Publk Sevke Commhslon of Rmlh Carolina h

rsfensd lo lsrsh as 'Commbshoh

ArScla II

DEFINITIONS

Except whew Ihe mnlext oltsnvhe Indicates esther or dNwent meanhg or Infant, gre fokwhg lems as hlsndel ard used snd shell be ccrstnxs h have meaning as fokme.

'Dsy" shall mean a psrkd id tesnkfour (24) mnssarihm bourn beginning and ending at 800 AAL Eashm The or st such Bne ss Ihe Sayer and gs Buyer may agee upon.

2. 'Month' shall mean gs perkd between any be (2) rsguhr nsdings of Se5w's msfws whkh shall not be lass gsn twenfyeight (28) days nor mes gsn gdriydour (34) days.

3. 'Yeu' slml mem a pwiod of 365 days maewnchg wlh Ihs day of get dsliwey of gns hsrsurder, and sech 365 days gsnsfler except ihst in e year haviN a dsh of Fsbnsry 20th,

such year shel consht of 356 days.
4. 'Cubk foot of gas' shag mean gs amount cf gas required to fills cuMc foot of space when gs gas is stan absolute pressure of fourteen end sevedy Ihrse hundrsdlhs (14 73) pounds

per squaw
'mch st a lemperalure of stdy (60) degrees Fahrenheit.

5. 'CCF shat mean one himdsd (100)cubk fast of gas.
6. 'MCF shel mean one thousael (1000)mbk fsslof gas.
T. 'STU' shall mean a BrNsh Thermal Urd and lethe araountof heat nquirsdh else gre lamperahrs of one(1) pound of water I Fahrsnhslat 60' FshmnheiL

8. 'MMBTU' shel mean one nlhn Msh Thsmsl Unlh.

9. 'Thsmr shall mean gs qusnNy of heat anegywhkhis 100000 BrNsh Thermal Unle

10. 'Dekagsrm'(dt) shel mean on mllon BrNsh ihennelUnlh and h synonymous h grs tenn MNNTU.

11. 'Natural Gas'or 'Gss" shel mann nsfural gas, pmcsssed, unprocessed, vaporized liquid natuml gas, synlhetk gas, pmpanealrmldure or any mMum of lhasa gases.

12. 'Firm swvlcs' shel mesa fern publhhed tarNs andlor astraea under which selhr s expressly obligatedh deliver spedlic volumes within a given lme period end which anNpahs no

hlwuplkms brri whkh may pemit unexpsdsd Intenuplon In casa gs supply to higher priorit custaws is thmshnsd.

13. 'Inhmuplbh sevke' shall mean service from appmvsd mnlrach under w'hick company is not epessly oNigslsd lo dst'esr spedric volunss wlNn a glum lme periat snd whkh

angdpaks and pemuts Intenupgon on shat mke, or wvtce under approved amlrach whkh sxpnssly or knpllsdly rsqulrs inslallslon of alemafe fuel capabky.

14. ~l Ssnks" shall nee service fo Cuslomers engaged primsrly h the sale of goods orsenrkss hdcdirt) hsNulons and local, sah and federal government agendas for uses

otlw gsn lhos8 Invavlng irwsf8chldng a alschlc pose gwiiuegoii.

15. 'Induskhl Sevkss' shel mean senrke to cushmsrs engaged prhmgy In a process wtkh aeatss or changes rsw or unlnhhsd mahrisls Into another form or produa Indudhg ls
gewa5on of shark power.

16. 'Phrri Prohc5on Gas' shall mem ls minimum volumes rsquked h pnwent physkel harms Ihe phnt hdlilss or danger lo phnt pssomel when such prohclon cannot be alkxdsd

giiisgh Ih8 uss of an altensh fueL Thh Indludes gre pmhclon cf such malerhl In pmcsss ss woad obewbs be destmyrd, but shel ait Indude dslerhs nquirsd lo mslnhin plant

produc5s A dehrmkmBm wg bs made by Ihe Selhr of mhimum vohmes rsquirwL Such assenlal vohmss w& bs dispatched acmrdngly.

17. 'Fssdstock Ges' shall mean sidursl gss used ss s rsw matsrhl for ils chsntcal prnpsrlks In crsalng an snd psducL

18. 'Process Ges' shall mean gss used for whkh a lama h fush, other Ihan another gaseous fuel es not lecha katy hrskh emh as inapplicalons requirin pacha amperstm amlmh

ml precise lame dmrsasrirgcs.

19. 'Bolw Fuar shall mean nahnal gas read as fuel for Ihs generagon of sham and In internal combuslon turbhe engines for the gsners5as of leckldly.

20. 'Allemale Fuel Capability" shat mean e skslion where an sllwnah fuel mukl hmm bsen uRzwl whegrw or rst lhe facWhs fa such uss have aaually been kshlhd; povtdad

havesr, whee ls uss cf rstural gas Is for plant prolsc5on, hsdshck or pmcess uses and Ihe onlr absmats fuel Is propane or ogrer gaseous fueL Ihen gs Buyer wN be keeled as If

ha had no alemats hsri capabgty. ~whkh mu~ Saki h ddhrw hm gum gs hbd isqulieifsnls of ls syshie hckrdhg hkiss of

supplha lo de&mr gas for ery memn, nquirsmsnt d gss for system skusgs, conssrvslhn of gas for firiws dslksry, or sny other oawmnm whkh Is nol enumerated lamin which

slfeds Sskrs gas supply.
22. 'Shmge trgsckn Rsquiremesh'shel mean sl vohnws nquked by gs Seller for In)eahn into urdsrgrosnd storage, induding asMon gas, and hr Iqulkslon, indalng fuel used for

Injsckn and In lquscake penis, or for puck other storage pmjech Ihat msy be dsvshped expraely for Ihs pmtscgm of supply lo high priori csee
23. 'Seller Uss' shall mean hel used ke gss mmprassbn, LpG phnls and LNG phnh, other gas nssdsd by Selhrs fadkes Io furnish Ihe rsquirsmenh cf Buyss, hgegsr wlb

unacmunkd for gas. This gss shel be mnsidsrsd hdudsd In Priorty of Swvics Calsgay 1. Qhw vial uses of Selhr such ss gams shbgzallon rsqulmmsnfs, wg be met as hng as

midi Uses do not jsopsrdizs sevks Io Ih giiii ssnrim Buyee
"Bsangsl Nunel Needs" shall nsan nahrsl gas sevtce, whkh, If denhd, woukl cause shutdown d so opsrshon rssuNng ln the ckshg of Ihe establishment ssssnkt lo malnlahhg24

lehssllh and safely of gs 0vocal pubk.
25. "Tha Poht of Dsgvey shel bs al Iha oulht of ls Sekr's axssuring squlpmenl and rsgulagng Squlpmert

zd. "Emergency Sevks" shall men supphmenhldellvsrlss of nshral gas Ihat may bs requlrwl fo forestal heparable Injury lo Ne or pmperiy hdudlng ~t seegenohe

Article III

CURTAILMENT OF SERVICE

In Ihe event cfa Gas Supply Defi' Y on Ihs Sdkrs syshm, the Selhr shall nqulm curlalment of venice h Srqsr h aaxwlsnm wlh Ihe folhwhg procsdwe:

a. The Sslhr shall onlsr cudslment of saks made h Buyers purchashg gss under Ihs Sstsrs rah schelules or spsaal contrada In descending ader ln sccadaae wsr priaty of

service adsgales sst fork bake. Appmved smergwsy gss h accepted han curhlmsnL

1. Sskhntkd and anal commerchl Buysm (kss Ihan 50 MCF on a peak day) and ssssngd huem needs aslomers where Ihss is no iostaled or svalable alhusls fuel

88pablNy.

2, Large mmmeztrd diect tlame requinssnh (50 MCF or mos on 8 pash dsy); firm hdusbkd rsqsiremenh for plant pmtecgm, hsdsksk end pnmess nsede, and shrsge

hjsclon rsqulsments.

3A, Fhm hdustrkd requksmek for use cbsr Ihao bolsr lust whkh do nct qrsliTT for Calegay 2
38.Rrm ccmmecM and hdustrhl holler fuel nqulmnsnh up h Ip00 MCF on 8 peak day.

30. Intwruplbh rsquksnenh for human need types of faaNhs such as puMc butdirt)s, bosplab and laundrhs.

30. Intwrupkh nqukwrwnh for dlrsd Ihms appkebss wtddt can uNlze only wager gaseous fuel as an alsmah.

3E. Infenuplble rsqulnmsnls for direct Ihms applks&ms whkh cei ukzs 8 fuel other Ihan 8 gaseous fuel as en alhmah.

3F. Inhnupkh mqukamerls for holler haloes of less gsn 300 MCF on s peak dsy.

4. (LEFT RANK INTENTONALLY)

5. (LEFT BLANK INTENTIONALLY)



0. Intsnupgbh Boger Fuel requkwnwds of XB MCF or mme, but less Ihsn 1,000 MCF on a peak day, wbwe akemsfe fust capsMBes can meal such equlrenmls.
7. ~Bohr Fuel~of t~ MCF or mme, but has Iban 3$00 MCF on a peak day, vrlwe akemafs fuel capsMBes crm meet such~
S. I hnuplhls Bogar Fuel requimmenh of 3 000 MCF or more, bul less Nmn 10 000 MCF on a peek day, whee sNemsis fuel cspebBSm am meet suck~.
0. Inhnupgbh Boger Fuel~af 10000 MCF sr mom on a peek dsy alee aqsmals fuel capsblMes csn meet such mqulremenh.

IIL Hshml gss requhwwnh ofcuslomws, wbo taws an alkmude hsl ss Mr pvksery dnwgy smuce, but use natural gas ss s shndby imt
b. Curlslment wlg be In descemlhg wder begbmlng wht Cahgory 10 Szx Category I hike'Mgbesl prkriSk
c. A~of the cafegoryh wbkb e Buyer h phced wS be made each year based upon usage h Nw precedhg twelm mongw endrS August 31 end/or ament conbad es

ot Ibe sama date. Tbe phcsment ol a Buyer In a cahgory h acconlancs ndb Nw determlnadcn made herein wS be effedhs November I of Ibs cunent year, wdwxgq) Ibrough

Odobsr 31 of Ihs kdowhg year. A moving hws perkd wS bs used each year wgb such base period to hduds Ibe pmcedlrd twelys melhs sndiog August 31 of Ibe cmrent

year. Redsssgkwlkns In categories wig be elfedbw on Hovsmbw I ct Ibe cuinmt yew. Whee a mlsssgmsgon h necessary, Ibe eNsded Buyer wS be notded of such

echssBmgon prhr lo November I of tbs murent yaw.
d. Whse defy volwnss ws not svalhbh to mals Nw~ot Nw 50 MCF/day mqrriied h Ibs Curlagment Phn, Nmn reqtdemsnh shag be dslennhed by fakhg Nrose

Buyers having newel usage of 1000 MGF or mom psr munfb for sny month during Nm pmvkes twelve (12) month perkd endhg August 31. such month's uss wig be dwed by
he number of days durhg Inst sped/m bghg cyda. By means of Ibe evwage, da5y vohms Nws obhhsd, the Buyer will be phosd In Nm spmuprhte cslsgwy. Where dally

plumes for the peek month h Nm base pwlod we avalhbls lo msks Nm requlnd ~,Ibsn such volumes wN be used.
n Any new Buyer added during wry base perbd wli be phcedh Nm appropriate celsgwy by Ibs Seller In accordance wgb the best Infomwgon svegsbls.

Article IV

SCOPE OF AGREEMENT
1. Seger's natmsl gas opera5ons ars reguhted by Nm Commhsiorw and we sub)ed lo 'Rules and ReguleSxs Governing San/ice Suppgsd by Gss Syslems h Soulb Camhm' as amended

fiwn Nme to Bns, Degverirm of gas~are sub)ad h hhl or pwgsl curhgmenl or htsnupgon by Seger pwsusnl b opwaBB pecedunm ss we now. or

mey imreaNw be, nnscrilbed by Nm Conmhskm. Buyer hereby expressly admowledges inst Be5sr sbsg not be Nstrie h damages for, or an sccmuri ot wry wrris5nxxri or htwrupRn of
dehwies whse such curhhnentor rrupgonh Ibs nmug of or puraxmt to, opwaBG pmcedwes by Ibe Commission dlmcgng curlshnsntor Intwiupgrm ofssrvke.

'

2. Buyer shag ccrhult wNb ard hmhb h Nm Segw such infonnsgon as Nm Selhr may requks h dehrmhs Nw mmgsbSIT d servke st a parlkuhr hcatkn befom pocewg/B viBt phnii for
any new or sddgonsl gss loads. Ho rmw or addlthnal gss kmds wN be senrsd N 5 h detwmlnad that such swvlce will jeopardize wnvics h exhgng customem by haesslng the lo(al

syshm's Nnn hsd nquhemah above svsMe suppgsk
3. Degveries of "Fhn Gss" up h Ibe Mexbnum Dally QtmnNB set forth In Ibs Servks Agmsment, sbs5 be Nnn and skag not bs sub)ad h curhfment or ln srrup5on by Se5sr ecept Nml

caused by Foam Me)/re, or opendhg condillons beyond Begs/s crmbrA or where suck curlagmenl or lolenupgon h Ibe resuk of, or puwuant lu, opsmgng procedums p ascribed by Nts

Cainmhskm Degveries hereunder sbsg have priority over sg reveries made by Begw cn sn kikmupgbls bash.
4. eiverles of "Inhnupgble Gas' shall be sub)ed to curiagnwnt or Intenupgon by Selhr st any fime and from Ikne lo Nme when, In Selhr's sole judgment, It does nol save gas avagsbh,

snd Buyer bweby expmssly~Nmt Segw shel not be Nash In damages hr or on eocmml of sny curh5menl or Inhnup5on of defverhs. Sager sgnms to give Buyer not
kas Iban two (2) bourn nogcs of curlslhwnt or Intsrup5on In wrNlng or orally In person or by lelepbone; provkled, however, Ihat If curhihnnt or htenupdon ls occasioned by an evwtt of
Fwoe Majeure ehmgng Nm Selhys syshm, Sager sbsi be oMgahd lo glm only such nodus as Is pracgcsble h Ibe dmumshnces. Ssdw agrees lo communkwle curhgment nctkxm lo
one d Ibs persrm dedgnatsd from Nme lo tine by Buyer tm aulbmlzed lo reoelw such nolkws. If Buyer bas nct made such dealgnslhn, or If Se5sr ls success@ h Ns eels lo
pnxxpgy oommunkah wgb Ibe pwsons so dsslgnalwl, then said nogce shell be suBchnl if given by Belhr lo eny pemon wbo ls cn Buyw's pmmhes or who ansnws Buyw's hhpbcrm.

,Wbwwver, err lo fbe edent Inst Nw Seller Is unabls lo degvw Nte gas equiemenh of Nm Buyer, Ibe Buyer sbai have Ibe right lo purdmse gss or ogmr hsl sugkkml Io make up such
defdency fmm such olber soume or seams es may at Ibe flme be avsgabls h Buyer,

Ges taken by a Buyer of 'Firm Gss' on sny day, wBmul Safe/a advance appmvsl, wbkb exceeds Buys/s Maximum Daiy QrmnBy slm5 bs ccnskhmd lo be UnsugxxtuM Ovemm Gss.
Seller shall blk, ard Buyer shag pey, for suck Unaulborized Overrun Gss et the folhnhg miss, h eddhon lo el oymr cbwges payable io Bayer bemundec

(a) For fbe Iksl Bms pwcenl (3%)of the Mmimum Dsgy Qusntgy, Nre Unsuhmlzed Oemm Gas sbsi be pakl for et 125 Nmes gm Base Rsh sel fwlb h Ibs Bsrvke Agnmmenl, snd

(b) For Nw nwd km percent (2%) of Nw Maximum Dally QuanBy, Ibs Unaugmrianl Ovenun Gss skag be pakl for et 3.0 Ines Ibe Ihss Rsh set hrh In Ibe Bwvke Agmemerd and

(c) For addlgond volumes Nw Uneugmrlzed ovexun Gss shall be paid hr at 00 limes Nw Base Rate sst hr h Nw Swvke Agreement,
The paymwd of wt Ovemm Penexy shag nol, mder eny ckcunwhncss, bs wmridered as gMng Buyer tbs ihht h lake Uneulhorhed Ovenun Gss, nor shall suob payment be ccnskhred
h exdude or BnN nny other mmediss avagabh lo Seger or snolber Buyer against Nw oyendlng Buyer for fagure to comply wkb ih oMga5ons lo shy wlhln Ns Maximum Dally QusnBT. .

S Any nhnupgble gas hken by Reer eNer Nm elfechm hour of an mder caSng for comphle crhSnent of sg blsnupWe gas degveries bweunder shall be axsUwM ebs Una Iborlzsd

Owen Gea Seller sbaf bN and Buyer shag pey, for such UnauterM Ovemm Gas et Nre rata of Twenty. gve dogma snd re cenfs (32530) per dsksgmrm In addhon Io Nte Base
Reh specBed h gm Bervke Agmwrmnt for such gee used.
The payment of Ovenun penally slmy not, urdar any ~,be consldwed as givhg Nw Btqw Ibe right lo hke Unsulbwbnd Omnun Gas, mx sbs5 such payment be
conskhred h exdude or limk soy causes of adlon or other remedies avagsbls h Sehr against tbs Buyer for faswe lo comply wkb curlaibnenl «dere issued by Seger ersundsr.

7. The Baulk Cwolha Putdk Swvke Ccmmhdon bas pnwcrlbad fbs fohmmB operslhg pmcedures h regent lo Nm cualhwnt of Intwrupsbh swvkn by Began

During Ibe period when opwxgng conddons require curhgmants 'h sny lype d hlenuplble aervke, Be5er shell curlag degverles of gss wBmut dhcdnhagon wqhn enduse prhrky of
swvke calsgoriss eshbhlej by Nw Boulb Caroina Pubh Swvks Commlsskw aml pusutnt of curlslknent kwlncgww mcelved fmm Ns suppger or suppliws nx(de h suxxd ance wqh

Geneml Tenne sml Corddons h tbs Bwvke Agnmment bebmen Seger and 5 supplhr'or srqqshm snd sny subsequent mod gkahm or amsndmsnl Ibwaof.

Buyw agrees Ibat sg gas delhhred hereunder shel be used by tbs Buyer and Ibat no pmgon !benet shah be resokl.

Art(cia V

QUALITY
The gss drribwmd sreunder shel lm nahml gss or eny mkture ot nahral ard manuhdured gas, Irchdhg bul nol Nmked lo, synNxrih gas or NquBed psrolsum gas es pnwhed hr In

Pwagrapb 3 bweot proNed, bowwmr, Inst mohlum, Impurlges, beguxv nshml gasoins, butane, pmpww snd other hydmcsrbone excepl megrene msy be mmoved prior to degvwy to
Buyer, Seger msy subject or psmd Nm tmbjecgon of Nm gss lo~beagng, coognj), dwmhg, or cger pocesses, vvwdt am rel subshngsgy delrimenhl lo Ibe merchsnhblfqi
ot Nm gas.

ilm gss dsgvwed berwsxlar sbs5 tvnm a lolal beagng vekm of nul less Nmn 050, nw mme Ibsn 1,400 BTU's per cubh foot of dry gas. snd bs~fnm of mohhm. objedlmmbh
Nquhs snd soMs so ss h be uSnd Immediately upon deter/ lo Buyer, wxl shay conlsh not mom Iban 200 grams cf hhl wripbur, nor more Isn 15 grakw of lqxbcgen aukrbkh per
MCF.

Seger msy penn5 Ih suppgws or 5 msy kseg supply gas born eny shndby equipmsnt hslsgsd by 5 or by Ns suppgws, pmvlded inst Iks gas so suppNsd slmg be mesonably squbmlsnlh
Ihs natural ges supplhd bweumhr and adsphble for use by Buyer wgboul the necessgy of making other Num minor adjustmsnh h fuel burning equipment
If Nm nahral gss dfwed hr degvwy by Safer shall hg at any Nme lu ccnhrm fo sny of Nw spedlkmgons set forts h Nm ArNs V, Qushy, Ibsn Buyer sg mes h noSy Seller Nwmcf and

Buyer, Nxmxqxw, nwy st Ns option refuse h accept dehwy pwxgng conecgrm by Selhr, Upon Sage/s falhm to properly remedy sny dsgchncy In qusgly as specM bweh, Nmn

Buyw iiwy accept roguery cf $Uch iinlulst ges nnd iilekil cbnflges micmsw/ Io txliig suck ges llllo wmioimky vrih sich specdcedxn wid Biqw sbni Nmn deduct from fiituie

paymsnh any reasormbls expenww hcunsd by 5 h efhcgng such dumge es agreed lo by bola par5es.
OdodzsNon of gas degvered lwremder Is not mqulred of Seller. However, nothing B Ibese Tame and Condhons shall pmdude Se5er fram odorlzhg such gss lf Safer so dssbes or If

BeNsr Is requked by fedwal or shfs reguhlory agendas lo perhnn such odorimgorc



Article Vl

INEASUREMENTS

1. The mlumes and hhl beefing value of Ihe gas delhered hereunder shall be delermked as follows:

(a) The Uoit of Vohme shag be a cubic foot cfgas.
(b) When orilm meters ae used, vohmes ddhered shel be compuhd h accordance with Ihe spedlicagons, fmnuhe and tables published Apdl 1655, ss Gas Measumment

CommNse Report No. 3 of Ihe American Gas Assoda5on, and any modifies 5ons and amendmenls gersto, end shel indude Ne use cf Ihnge mnnedkes,

(c) All vohmss deheed shall be correchd to tie pressure base of 14.73psig and lemperature base of 60' F. The avwage absolute ahncspherh pessure shall be sssurnwi to

be fouriesn and seen hole (14.7) pounds fo Ne squae inch, imepeclve of actual ehvalke or kealke of the poet of delvwy above sea level or varislkm h such

a mosphsfh pmmure fiom fime lo 5me.

(d) ile wnpwahne cf Ihe gee shall be assumed fo be60 degfses Fahrsn&t(60') uohss Selhr ehris hkelall 8 nxenling Nelmomeler or lempeeture conaclng review Ife

neording Ihememster h hslaled, le arlhmeM average of tie 24 hour pericd will be uswl fo dehnnlne the ksnperature conecgy.

(e) The speoyic gravity of le gas shall be dehmiwl bye rwxeling gravihmeler cf slandwd ~installed h a suitable hcfrifm. Where a nconfing gfmriiomder h ret

uurit Ne spsdih gravNy of ge gas shall be assumed h be tie same ss Net of Sugars suppfef(s).

0) The hei heelhg value of the gas delivwed lemunder may be detemiined by SeNer by using a slandwd type dremnlng cshrimehr, ~,chromahgraph, or olher

approved insfnnnsn! wlifh shel be so located, ate sulhble point an Selw's fine, h fmler Ihat lhe BTU mnlenl of gas delivered hereumhr may be properly odained. Where

required, dully neding from Ne raced so obhimd shall be corredwl h the bw is at measummel pfwkled and fran a satmated bash lo Ne avemgs mOISlue mnlent of

Ihe gas defiverad Ne re'suit being Ihe BTU conhnt d the gas dshmed dwing Ihe Ming psfkxt ln ge event Ihat Seler does not iostal a remnlhg hslneenihr such

dehrminagm or ih hskumerri h not operalog properly, Ihe tohl basing vshe shel be dekmnimd fern a reconfing calorimeter or comparabh kehumenl propwly irelalhd

md opwated by Sclera suppler of natural gas, pmvided, such values are eppgcabh lo le gas Ihal may be dulvered lo Ihe Buyer. When Sale h making pfcpweuir lo

supphmet ih ges supply, ge BTU mntsnt of NIB ges shel be cahuated by s method such as using lw reconfed gravlly of Ihe plopere4S, lhe nsfural gas and le
combined mmue along with Ihe measured BTU vahe of Ihe gas where evsllabh. The Bytfcontent of pmpane shall be assumed lo bs 91500 BTU'8 per gallon.

1.

3.
4.

5.

6.

6.
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Article Vll

MEASURING EQUIPMENT

Seller wgmaiehh aml operate, at itis own, expewe and at Ihs poht of degvsly ofgas teem der, a meter or mstws and other oecessarf equipment by whkh Ihe vohme of gas delk ared

hereunder shdl be measurwt Such meters and equlpmeot shel remain the properly of Ne Seller.

Buyer egress h furnish to Seller ehchicity for opera6ng Se5w's mehm, al not cost lo Selhr.

Buyer agrees h denge Ihe dells le galleys mehm at no cost h Seller and hwerd same to Seller,

Buyer hwsby gnmh to Selhr suilable righhxri-vfay and easements necessary or iddenlal for ge inshlhlon, maintenance, operafion aml removal ofpipelhe and oler facikles

fogeler wlh @his of logress Nefelo aod egress them from at all Bnss snd hereby ag mes fo deliver lo Selhr, hr Ihe sum ofom dollar ($1 00), an

appmpriah

instrument

o gimt

delning such Mhls end assemeols heated on Buyer's phnt s58.

Buyer may Inslal, mainlah and operate such check measurin equipment, induding a recording gmvilometsr and calorimete as 5 shall desire, pnnNed Ihat such equipnent shs5 be so

Inshgsd so as not to hlerfers with ge operalon of Seller's measuring equipment at or neer Ihe point of de lier. Houevw, 85 billings to ge Buyer shall be bsswl on tie mehring of Ihe

seger, subject only fo Ihs provishns of paragraph 0 of Ihh Arlrie.

Each parly shall have Ne lbfht h be pmsent at Ihe 5me cf any insfagng, reefing, deenhg, changing, repairing, inspechng, testhg, cslibralng, or adtuslng done In conredhn with le
other's measurin equipment used in measurin de5veries hereunder end each pwty shell sdvhe Ne other of any inhnded major mainhnance opwafen sugidenly in advance in mder

glut 158olhsf psriy Inuy convmtwrly hBVB Ns lupiasmhlve pfesBflt.

All Inslalhlon of meeswlng equipmenl, applying h or effacing degverim hereunder, shall be made h such marner as to permit sn emsate delerminafen of le quanNy of gas delhemd

and ready veigcalm ofgle accuracy ofmeasurement Origce melar Instalslons, if used, shall conform h Ne ecommende5on for design and inshlh5on contained in Ne Gas

Measurement CommNee Report Ito. 3 lo Ihe Amerhan Gas Assods5m published Aprl, 1655, and any modlica5ons and smendmenh Nereof end shall indude ge use of thnge

GD nsclkes.
Measwement an Sellers mehr or melam shag be condusive of both parlhs excepl where le mehr h dehclve or fath to register, or if found@ error, h sew of whhh case Selhr shall

repair or rephce Ihe neler and Ihe quanNy ofgas dslhemri while Ihs meter was cut oforder or fated to reghhr shall be eslimahd: {a)By using Ihe egislrafie of any check melar If

insfagsd and accurately eghhrhg, or, h Ihe absence of (a): (b) By conedhg ge enor 5 Ihe percentage ofsrmr by calf+5m, test or malhemafical cshuh6on or, in Ne absence of boe

(a) aml (b) Nefc (c) By esthnagng ge quantly of delivmy from delhefles during pmlods under similar condNons when Ihe melar wes reglstming smulatety, aod an appmprlah btgng

adjustment shel be made h accordance with Ihe current Ruhs and Reguh5ons governing gas systems hsued by Ihe Commhsion.

Ssgw wN mainhh ils melee In good order and to this end wg male periMc lash of lie meters pmwlmt lo lhe mnenl Rules aed Reguh5ons govemhg gas syshms Issued by ge

Commhsion, or at such shortw hlermh as seem fo Selhr deslrabh. If Buyer is dhsathlied wlh Ihe accuracy at any Bne, 6 msy cal upon Seger lo have Ihe mehr leslsd In accordance

with all regulslhns mhlisg to such hsls afid resulh of such tests as fowxl in Nfe mfmnt Rules aml Reguhlons governing gas systems Issued by Ihe Commhshn

Each party shel pmswve al reconts bra period of at least two (2) yeae.

1.

3.

Article Vill

BU) ER'S FACILITIES

Buyer wg mahlaln at ls mm eqense tacglke from the'delvwy point h Ihe Ipckri of use snd Ihe bumws snd equipment for using ges, end Buyer wg at al Times keep ges-using

equpm'ent on said premhes in a mndgon mnfonnhc wlh such reasonabh mke and reguhlions ss may be pleached Iheefore by mgulahrf ulharly tmiing juifixgcgon Nereovw

and wlh le requkements ot any vaM hw ihwelo ~.In Ihe event thai rules em not prweibed by a regulatory BCNIority, Buyw uiil abkle by codes as used in lhe gas

kxhsky.
Selhr shall not sppmvs sah of gas on an InhnupNe bash h Buyer uoN and ufriwe Seller h satisfied Ihat Buyer hes, or will, inslsl adequate stanriby facilges lo meet ils full fuel

lsqulfuillullts iluring pmlods of Welshed Irielfuplcns.

Selhr shall not appmve safes ot gas lo Buyer unless Seller is saMied Ihel Boyw has not, or will not hterconnect downsheam fuel pl peg of natural gas for ms In diferent pfhrlyd

wlfvlcu ceiegDme.

Article IX

RATE ADJUSTMENTS

Taxes applcabh to Ihe gss delivwed lo Buyer hereunder es we h efhd on Januwy I"immwfiahly preceyeg ths etfucgle dah of Nese tenne and condtlom shel be added lo

Buyers bg. Ths tenn 'Iax' ss used harsh shel mean eoy tax, licwee fee, or derge appiicabh lo Ne gas deheed ereundsr, imposed on Selhr by any governmental aulhmxy on

such gas. If the exlslng rah of any such Isx in effect an Jaouwy le, immediately seceding Ihe effeclve dais of Nese hmu snd condilkes, be hweslhr imxsased or decnesed, or if

any hx hsmhfcm h egect or henethr bs imposed or repealed, Ihe neulfirc houses or decrease in such laxes, computed on s cene per dekalmm basis, shall bs ndhded, as Ihe

case may be, m Buyefs bik

Any appkate surch'wge or spedal charges ordered by le Commhsion or any other ddy conswulsd reguhiory body shel be indmled in addNon lo Ihe price of gss mmpuisd in .

acmrdance wNh ge terna cf Ihe Sewhe Agewnsnt



Aitlcje X
BILLING

1. Sile rxxnpukd fmmresdhga taken ot Sugars males shel be rsndwed and paldmonNY wlb Wn (10)days rdlbe bWng deka A month ahafimean a pwhd beglnnhg on the fxat
nrccgnixad work day cf Im calender mcnh erxf andlllg orl Ibe lmt fscognlxwi wcfk Ifsy cl lw nmrl euccaedkB celerxlw MAIl, mal circa olbar sqoilnlklrri period sa Seger rrmy

desm necessary. Should Buyer fel W pay any mnowd due W Sslhr when same Is dus. s isla paymenl cbmge of one mrd one bsl pemsnt (I Y*B)wll be added lo any hdsnce
remalolre hmnly five (25) days after the billing dale. If such fslhra lo pay rxmfinum, Seller may ausperd ddlvwha ol gsa hereunder. The exerdse of such rkfht abel be ln

sddgon h any and el cher remmflea svslsbh h Safer.
2, If it almlbe fowd hsl Buysr hsa been verduugN or~ h any tram ~umferle provlvhn hereunder, Seller shall hks acecnio ccrred such Mrsg prxsuwt

lo ament Ruler snd Regulalorn governing gas syshma hsued by he South Cercgrm PuMc Swvhs Commhaion.

1.

2.

1.

'3,

4.

5.

Artfc)e XI

POSSESSION OF GAS AN INDEMNIFICATION
As bebwmn lw paries harsh, Sefiw abel be deemed to be h conhul snd possession of Ibe gss delverebls hereunder unB II shel have bean defwered lo Buyer at he Point ol
Dsllvwy ager wbhb Buyer shel be deemed lo ba h control and paaexskm Ibenmf,

Buyer shall Indemnl'y and hold thrmhm lm selhr from sny and al kwa (hdmrng death), damage, or llabhy Irmuned by ha seller by rrmeon of any act ofhe Buyer, iia agenh or

employmw, b lw mcdvhg, uas or rqrfdkmfion of said gsa on Ibe Buyers akh of the Pdnt of Delivery unless lm same shel be due fo lm ads negllgeww at hs Selhr, ih agenh
or employamx The Behr alwl Indsmngy and bdd hsrmkmv lw hear from any snd el kwa gnchding death), dsnxge or lsblllly hcunsd by lw Buyer by reason of any ect of the
Selhr, ls agrmh or emphyeea, unless Ihe same shall be due Io lw sold rugfigence of Ibe Buyer, la agents or amplopma.

ArScte XII

WARRANTY OF TITLE TO GAS
Selhr wenanhhe Ne to aligns delivered hereunder snd he dgbt lo ael Ibe wmw aml hat such gea shall bs fran and deer lorn aliens ard advene dalma.

Article XIII

FORCE MAJEURE
In ha avant d egrw party harsh behg nmdmed uMble wlmly or@ perl by kmm ms)ewe h enny out ils oMgalkma umfer hh crmfrark other Ihan lo make payments due

hereunder 5 Ia agreed Ihat on aucb party giving nolhe and full parlcuhra of such fome ms)sum h wNlng or by telegraph fo Ibe other party ea soon as poasibh alar Ibs
occunancs of the cause ruled on, Iben Ibe obllgalhna of tbs path g Mng such nolce, ao fares Ikey em slechd by such force ms)swe, abel be wmpended durhg Ibe con5nuoua
of any haMiy so caused hut for no kmger period and such cause shall as far sa possible be remedied wlb el nmsonsbh diapahh The hrm "foes majeure" sa employed harem
shall mean ads of God strikes, lockoula, or other Induahlal dhlurbsncea, ach of puMc enemy wars, bhckadea, kwurrechma, dole, epklemkn, hnd elk!ca, figblning, swlbquakes,
free, storms, Ikmds, waahouh, arrests, and rsakslnla of

government

and people cMI die Wrbancea, exploakma, brealmge or aockfenh lo machhery or linea or pipe, freezing of
welh or lnaa or pipe, parlhl or enbre hgure of source of supply, and eny other causes whether of Ibe khd herein enumerated or olwrwise, not wlhln lm conanl of Ihe party
delmlng mwpenakm and wbhb by Ihe exwdae ofdr dgigence such periy is rmabh lo prevent or overcome; such tenne shall lkswlae Indude (a) hihoae Inahncea when eNmr

party hereto h required fo obtain aervludsa, rig hhdway grants, permlh, or Ikensea; snd (b) In lean Inalsncea where elher party hereto h required w fumhh mahrhla and
supplhs lo sees grants or permhshn from any govemnumlal agency lo wmble such pwiy h fuMI Ita oMgslons hemundsr, Ihe hablly of such psrqr to acqulm at reewmabls
coat end afler Ow sxenfse of saaccudN dlgence aucb malsriah aod aupplha, pennls snd asnhahrm.
II is undwakxd snd agreed Inst Ihe ashement ofakfivm or hckouia anal be enlrely within he dlscra5on d Ibe party involved and Ibat Ibe above mqukmnsnt let any fans
majeure abel bs mmedhd will all reasonable dispatch anal not require lw setlhment of strikes or hckouh acceding tc Ibe demands of opposing parly when such course is

hadvhabh h Ibe dhcrekn of such party.

Article XIV

MISCELLANEOUS
If alber party shall fall lo psrkwn any of Ibe covenenh or oMgalkma Impceed upon fiumfer and by virtue of Sm Sswke Agreement dwhkb lese Gsnmal Tens end Condlficrw

am a psrL (except whee such failure shell be excused under wry of he provlahna of Ibis Service Agrewnang hen In such event he other parly may at fiv oplkm, lennlnsle Ihh
Sewkm Agreement by pmceeding as krlkws: Tbe party not h default almll cruse s wrghn nofke W be served on Ibe psriy h default, alalng apecBcslly lw cause for lennloslng
Na Servks Agreement and dedmfng II io be the htenllon ofhe parly ghhg lw nolce lo lsrmhsh Ibe same Ihenmpon the party h dehul ahull have Nrly (30) days aller 5m
ssrvkw of Ibe aforesaid rmfics in wbhh h remedy and nmmve saki causa or causes and fully lmfemnlly the parly nol h dehul fd any erd all~of such Ixeacb, Ihen
such nolcs absl be wlbdnnm and Ihlv Smvkm Agreement shall embus In full kmw srid effecL In csee the parB In default does not so remedy and xanwve Ibe notice hr any end

al~of such bench, wlNn saki period of Ihbty (30)dsye lmn hh swvios Agmement shel become null end vokf bom snd aller Ibe expkslkn of said pwlod. Any
.

cancefiatke of Ns Swvke Agnmment pwaimnt to he provhknw of Ns Arlch shah be whmut pre)udhe ar Ibe right of party not ln dehult h cohd eny emounh than due 5 snd
wlbout waiver of any other remedy to whhb Ibs party nol W dshult may bs snglhd hr vlolalkm ofhh Sewioe AgnmmenL

The Sewhe Agreement ofwidch heas General Terms ard Cndllons ms e psri Ibenmf, stud be binfing upon amf inure W le beoelt of Ibs Seller and Ike Buyer and Instr

success' end assigns
Except sa olbwwhs prodded, any rmlkw, request, demand, statement or kg, wbkb ellber Buyer or Seger may desire lo give lo Ine other shel be h wrBng end shell be Mrwkhred
as fully defivsmd when mulled by prefxdd reghtered msl~to saki party el ih hsl known post ohce mklress, or at such other addnmaea ss ellber party msy designate in

mhng. Rmdne ~fiorw, hchdhg monNy ~and paymsnla, abel be consklemd ss duly dafivared when mailed by eilmr mghtsred or wdhary malL

guyed cowmanla and agmes fo execute or file, or cooperals wlh Sdhr ln lw exeadon or Bhg of, sny report, cerNcats or Mmr documad required by any Ovsmmsanhl agency
bevlng turkxMon over Ibh conbad or Ibe paries hereto, or any olmr csrgficale or document requested by SNer neomaary for Sefiw to obtain Ibe benetl of rmy exemplon from

saks. usa or oher lax. Suyer shall ndsmnll'y Seller hr any loss sualahed by Sefier es a reaufi of Buym'a breach of Na coverumt

Ths parllea bemto h execu5ng lm Smvhs Agreement and lhasa Germrel Tems aml Condllkma, admowlsdge lwt hens Genwal Terna and Condlficrw am a perl ofhe Smvice

Agmemeni

Buyer Seller. u Ca llnsBectrha dGaa

Title

d)LVI E, 4/
1

By: martin IC P
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ORIGlNAL
TRANSPORTATION AGREEMENT

to SCE&G Company

This Agreement made and entered into this o~2 day of , 2010,
by and between SOUTH CAROLINA ELECTRIC 4 GAS COMPANY, tts successors and assigns,
hereinafter called "Seller" and TYCO HEALTHCARE GROUP, L.P., its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Camlina and

supplies natural gas to Buyer, and

' WHEREAS, Seller provides transportation service to Buyer under the terms of a
Transportation Agreement between The Kendall Company, Wateree Plant and Buyer dated

December 30, 1996, which is hereby being mutually terminated at 10:00 A.M. Eastern Time on
August 1, 2010, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery

point &om the upstream pipeline located near Camden, South Carolina, and to
transport Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of
natural gas provided from Seller's system supply to satisfy Buyer's fuel requirements in
Priority-of-Service Category 3F. Buyer agrees that the transportation service is
pmvided on an interruptible basis. Interruptions of transportation service shall be at
the sole discretion of Seller or whenever service is interrupted by any upstream

pipeline.

2, DAILY DELIVERIES

Seller agrees to accept and transport up to 299 dekatherms, excluding shrinkage

volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer' s
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
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volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements.

3. INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 A.M. Eastern Time on

August I, 2010, at which time the Transportation Agreement between The Kendall

Company, Wateree Plant and Seller dated December 30, 1996, shall terminate.

4. TERM OF AGREEMENT

'This Agreement shall become effective on August 1, 2010, and shall continue in full
force and effect through July 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to expiration of the original term or any one month extension thereof.

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
seventy-eight cents ($0.78) per dekatherm,

6, SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

7. BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer, The result will be deemed an
imbalance, Buyer's account will be reviewed at the end of each month, or on
termination of Tmnsportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.
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Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest delivered price from any of
Seller's suppliers.

P SSESSIONOF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with

respect to any gas deliverable by Seller or on account of anything which may be done,

happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or afier Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE T GAS

The Buyer warrants for itself, its successors and assiyis, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless &om all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

10. CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

1 l. ~SSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.
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12, GENERAL TERMS CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

13. NOTICES

All correspondence required under this Tmnsportation Agreement is to be addressed as
follows:

To Seller: South Carolina Electric k Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218

To Buyer: Tyco Healthcare Group, L.P.
P. O. Box 1469
Camden, SC 29021-1469

14. SPE AL PROVISIONS

(a) The Buyer bears sole responsibility for costs incurred to deliver transportation

gas to Seller.

(b) Buyer shall be required to reimburse Seller for any out-of-pocket expenses
Incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyers
prior approval.

(c) Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

15. CURTAILMENT OF TRANSPOR ATION SERVICE

(a) Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
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(b) Tmnsportation service may also be curtailed or discontinued by some party other

than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to

notify Buyer of curtailment by any third parly.

(c) When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,

Buyer will automatically begin receiving standby service from Seller's system

supply in accordance with the Service Agreement which provides for standby

service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

(d) It is contemplated that service pursuant to this Transportation Agreement shall be

provided within the existing limitations of Seller's system, and Seller shall not

be required to expand or alter the said system.

16. PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time

contract with Seller for the transportation of natural gas owned by them. In the event

that available capacity or operating conditions exist which limit the acceptance by

Seller of natural gas to an amount that is less than the aggregate volume of all such

natural gas tendered for uunsportation snd redelivery by any or all end-users that have

contracted with Seller for transportation service, the following priorities and allocations

shall apply:

(a) All natural gas purchased by Seller for its system supply or otherwise owned by

Seller shall have the highest priority of acceptance into Seller's system and the

highest priority of delivery throughout Seller's system.

(b) The priority of acceptance of natural gas owned by end-users, whoever they may

be from time to time, and tendered to Seller's system for redelivery thereof shall

be based upon the category of service, pursuant to the General Terms and

Conditions to Industrial Service Agreements attached hereto, for which Seller

has agreed to provide standby service associated with a Transportation

Agreement with any such end-user. Higher priorities of standby service pursuant

to individual agreements between Seller and end-users shall determine the

priority of acceptability and redeliverability of natural gas tendered to Seller for

transportation in accordance with the priority categories in the Curtailment Plan.

If any Transportation Agreement between Seller and an end-user does not

contain a provision for standby service and a specified category of service with

respect to said standby service provision, then the acceptability and

redeliverability of any natural gas tendered by such end-user to Seller shall have

the lowest priority of acceptability and redeliverability.

(c) In the event that the total volume of natural gas tendered to Seller for acceptance

and redelivery relative to a single category of standby service is greater than the
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capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in

all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
tmnsportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

TYCO HEALTHCARE GROUP,
' L,P.

BUYER

SOUTH CAROLINA ELECTRIC 4 GAS
COMPANY
SELLER

BY Pa.v I E . Ldojt le BY: Martin K. Phalen

VICE PRESIDENT —GAS OPERATIONS

DATE

I1 l5
DATE
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

9RlGlNAL
GENERAL

These Terms snd Conditom lo Industrhl Servhe Agnemenfs ere supplementary lo te Rules and Rsgulatora hsued by the PuMc Service Commhsion of Souls Cerotns snd Ihs

Gsnwal Tenne sod Condl5oe of Souh Camtne Elscbh 8Gas Company as pmvkhd by Oe Pubic Swvke~ot South Cwolha.
Tie pnwhion obese Tees and Condl5ora apply lo at pwsons, psrlnwshlps, axpomlkns or stem rhdgnshd as hdusbhl usem who are hwlugy receMng gss swvlce finn South
Camllre Elecec 8 Gas Company under rale schedules or servhe agesnerds Bed wth Oe Commhsion.

South Cwotns Ehcbh 8 Gss Company Is rshnsd In hash es 'Sells", snd Ihe user or puspectm user Is refenwl lo as 'Buyer . The Pubh Swvhe Commhslon of Soulb Csmlina le

mfened e bweh ss~'.
1.

3.

6.
6.
7.
8.
g
10
11
12

13

14.

15.

16.

17,
18.

10,

21

24

25
zd

Art(cia II

DEFINITIONS
Except where the context otwwhe Indlcsles another or dgfersnt meaning or intent, Ibs fogowlwl lame srs Intended erd used and shut be conshued to have meaning es fotoww
'Oaf abet mean e period d tsenlydour (24) nsecu5vs boun beghnlrc wxl endhg st 800 A.M. Eelsm Time or at such Bne ss Oe Seger snd Ibe Buyer may agee upon.
'Month stet mean 5» perhd between soy he (2) eguhr readings of Setw's mehe wNch shat not be hss Oen twenlyurlght (28) days na more Oen hklydon (34) dayh
'YesF shell mean a period of 365 days commenchg wth Oe day of tre detvwy of gss hereunder, end sscb 365 days hereafter except that in a year having a date of Febnuuy 28th,
such year shat amsht of 3W days.
'Cube foot of gas' shet mwn lbe amount ol gee required lo W a arbh hot of space when 5e gas Is at an absohde pressum of fourteen and ssventyqhee hundmdlbs (14 73) pxrxh
per squaw Inch at s lempemture of shly (60) deg mes FehnmhelL
"CCF' shet mwm one hunded (160)cuhc feet of gss.
qrICF' shet nem one Oxessal (1000) rebh feet ofgas.
'BTU" shs5meanaBr5hhThsnnslUn5andhheamountofheatnqulredhraheIhetempwafureolae(1)poundofwaterl'Fsherhwtat60 FahenhelL
'MMBTU' shet mean one mtka Brthh Thermal Unts.
fhenn' shat mean the qusshy of heat enwgy wbhh h 100000 Bdthh lhermal Unlls.

"Dskalhenn' (dl) shet mean on mWon Brghh Thermal Unh end is synonymous fo Ihe term MMBTU.

"Natural Ges" or "Gss" shall mean natural gas, processed, unprocessed, vaporized tquid naluml gas, synlhetc gas, proteneurk mixture or any mMure of Ihese gases,
Finn Swvke" shut mean fnm publhhed both ancyor aelracts under wbhh Sager is extxsssly obligahd to dehierspsdtc volumes wWn a given time period and wbkh antdpetes no

Intenuptons bul which may permit unexpscH Inhrru pton In cess tw supply to hlylei prlor ty aatcmsm Is IbealeowL
"Intenup5ble Swvhe' shet mean servke fiwn appmved tonhach under w'hhh Company Is not expressly obggsled to deliver spedfic volumes wtbln a given trna pwkd, and wbhh

antdpate end penngs Inlenuplke on alert notes, or servks under approved conkach whhh xpressly or knptedly require Inslaga5on of stsmsh fuel iepablky.
ommerdal Sentce" shat mean servhe to Cuslomws angegwl prlmarty h Oe ssh of goods or servhss Incturtng hshutorw snd hcs( sah end hdwsl gownmsnl agendas for uses

other then Ihose hvoMng new factoring or elsarh power genemtcn.
'Induslrhl Services' shag rrxen servhe to cuslonm engaged prlmarty In a pnxass whkh aeales or changes nw or untnhhed mshrhls inbx souter form or pnxluct including ibe
gensrston of ehdrh power.
"Phnt Prohcton Gee" shell mean Ibs mhimum volumes equksd lo prevent physhal harm to Ibe phnt fsdWss or danger to phnl personnel when such probelke annot be sfhrded
Ihrough Oe use M an atemsh hei. Thh Indudes Oe pnemton of such malsrhl In pnesss ss woukf ohwwhe be eslroyed, bul slat not Induds liveries nqulred lo mslnhln plant

pmdud5on. A~wB be made by he Seterofmhbnum volumes requhed. Such essenlsl vohnes will be hpstched aaerdhgly,
"Feedslock Gss' shall mean nahral gas used as a mw msterhl for its chentcel poperlhe In aas5ng an snd pmducL

qhocsss Gas' shat mean gas used for which agama le fueh, other Ihsn eretber gaseous fuel, are rwt hchnlcsty kevlble such as In.appgcalkes requiring predse temperahre controls

and piedss Same deracterhtcs.
'Bolhr Fuey shat mean nstnal gas used ss fuel fn Oe genemton of steam snd ln hhmel ~babes enghes for Oe genemlkas of elecbhily.
"Agemate Fuel Capsb%ty" shall mean a stuston where an alternate fuel could have been uttized whether or not Ibe farOBes for such uee have echaty been heisted; pnwklsd

howevw whee ge use at nebsal gas is for plant pmtecton, kxxdshxk or process uses snd Oe only stemate kel h prepare or other gaseous fuel Oen Ihe Buyer wit be lreshd as 5
he bad no alhmale fuel capsbrqyy.
"Gas Suppbi Ds8dsncy" shel nean any occunence rela5ng h Seteys ges supply whkb causes Seller to dstver hss than Ibs tohl requkunenis of ts system, induding fatures of
supptsrs h dotter gas for asy reason, nqulmmsnl of gas for system aerage, conswveton of gas hr future delivery, or any ohw occunwxe which h rel rmumerslwl Ierrdn wbhh

alfech Sslhys gas supply.
"Storage Inlecgon Ptequlremsnh' shell mean at volumes required by Ihe Seger hr inlecton into undwground shmge, hdudhg cusMcn gss, snd for tquhcaton, hckxtng fuel used lor

hjecton snd in tqugketon phnls, or for puck oter slomge pm)sch Oel msy be~expressly for Ihe pmlscton of supply lo high prloNy uses
'Sutta Uss' shat mean fuel used hr Oas~LPG penh and LNG penh, ohw ges seeded by Set@'s hc55es to fumhh Ihs requtemsnh of Bupas, hgehw wlh
unaccounted for gse. This gas slat be~inchxhd In Prkxtty of Servhe Category 1. Dtel' vlhl uses of Selhr, such ss tame stabtlzshe rsqulnmenls, wB be met as long ss

"Essentat Human Needs' sbst incan nahral gw swvhe, wbhh, if denied, wouM cause shutdown d sn operston neughg h he dosiog of te eshMsbment sssental lo mehlahlng
hs heallh and sehly of the general pubtn
"The Paint of Detvwy' shat be al Oe oulht d Ihe Seteys measuring squlpmenl snd reguhtng equipment
'Emwgency Servhs' shall mean ~l delhwhs dnafural gas tet may be required lo faesht inaperabls hjury lo life or pmpwly inckntng envkonmenW ~

Art(cia III

CURTAILMENT OF SERVICE
In Ihs wsnt of a Gas Supply Dstchrxy on Ihe Suture system, Oe Seger shut require curlatmsnl ofewvhs h Buyw h eandsnce wgh Ihe fotuufng procedure
a. lie Selhr shel onler cudatment of sales made to Buyw's pwchsslng gas under he Setsys rale scbeduhe ore pedal contraas in descending order h ecmrdsnce wtb prlorty of

servkw clegorhs set txrh below. Approved emwgency gss h accepted finn cuihtmse
1. Reskkmthl and smut commwchl Buyws Sess Oen 50 MCF on a peak dey) and essentkd buaer newh cuslomws wtee Ihws Is no Inshted or avehble atsnets fuel

capability,
2 large commerdal diect lame nquheenls (50 MCF or moe on e peak day); trm indusbhl nqulremenh hr plant pmlecton, hedslock end pnees needs; end storage
hlscton requlremenla

3A. Fbm indusbhl mqulrements for uses other Ihen bogs r fuel whhb do not quet fy Ibr Category 2
38.Fkm commwz5M end bduslrlal bohr fuel rsqulemenh up lo 1000 MCF on a peak day.

30, tntenupBrh requhwnmh for huaennwf lypes of fadlBes arch as pubtc buktngs, hosphh ewl lsundrlea

3D. Inhnupbble requhsrrwnts for direct gems apptcstons whhh can uttze only another gaseous fuel es en atemslh
3E. inhnuptble nqulemenh for direct lhne applicatons wMch can uWzs a fuel other Ihan a gaseous fuel as en alhmeh.
3F.hlenuplhla requlrwnwrh for boger fuel use of has than 300 MCF on e peak day.
4. (LEFT BlANK INTENTIONAlLY)

5, (LEFT BLANK INTENllDNALLY)



6. blwrupgbls Boger Fuel wqulmmenlz of 300 MCF w mms, bul less tlwn I/I00 MCF on s peak dsy, whew atemah fuel cepabNia am mat such nqulrsmsnts.
y. ntenupNb Bohr Fuel n qubsmenh of I500 MCF or mme, bul less San 3/XN MCF on s peak day, elwe akenwb fuel capabgtm am meet such~
8. Inhnuptble Boger Fuel mquinmwnts of 3000 MCF or mas, but less than10 000 MCF on s peak day, whee aOemals lust capsbgtkw can maul such mqukwnw@.

g. ~Bdhr Fuel mquksanh of 10/NO MCF or mme on a peak day whee akenwle bal~csn meet such requksnxwle

10, Itetural gss reguienmh of cuzkmew, who hem an atemele fuel ss Owk Plnmy snwgy cowes, but uss nebrsl ges tw a standby fueL

b. Curlsgnwnl wkl be h descending ader beginnbg eth Cahgory10 Se Category I hike'Mghesl paxt/),
c. A dehnnhalbn of tw cahgor/h whbh a Buyer h phced eg be made each year bmed upon usage h tw pmcsdlng tuehm monte eixfzN August 31 axSxcunsnt embed as

of Ow same dale Tiw phcement of a Buyer h a calegay ln accedence wth fhe~made hweh wN be slfsdbs ifovember I of te cuneni year adsndhi) Ihmugh

Odobsr 31 of Ow foioelrN year. A moving bass period wgl bs used each year uNh such base perbd lo hdude Se pnmsdbg teehm nxmlhz sndbg AtNtd 31 of tw ament
year. Rechzadcalkns h csbgorkw eN be effecSm on Novsmba I cf Ow cunent year. Wlwe a rsdsszcsgoo h naaway, Ow Neckd Buyer wN be nothd d such
rlassNcalkw Odor lo fknmmber I of gw cunwd year.

d. Where dsty vdumez sre not avelhbb b make Ow~of Ow 50 MCF/dey required h Ow Curhgmsnt Phn, thm ~zlxdl bs detemSwd by lakhg lese
Buyers havbg adust usage cf 1000 MCF or mow per nmab for sny moolh dwkg Ihe prsvkxw twelve (12) month psrbd sw/ing Augusl 31. Such month'a use wgbe ttvldud by
Ois rnuiibsr of dllpl diirlug Owt igwcNc btgng Wtxe By maaw of Ois avesta dst/ colures Owz cblwiwd, Oiu Soya wg be plastid lil Ow pprcprkb ceisgixy. Whew degy

vokznsz forte peak month h Ihe bise period as avslhbls lo make 5» nqulnd dstennbalkm, than such vohmes elt be used.
e. Any new Buyer added durhg sny base psrbd wNbe phcedh Ow ppmpihls czeamy by Ihe Sager h ecconhnm ellh Ihs bezl~svabble

AIEc(e JV

SCOPE OF AGREEMENT
1. Setw's nsknal gss opsrs5cnz am mguhted by tw Commissions and am sub)sct lo Vuhz and sgualkmz GovsmkN Swvbe Supphd by Gas Systems h Sxdh Cables' as smenkd

bcm Sne io tme Dagvahe ofgas hereundw am zdBxz b lohl or pwgd cwhlhwnt or lsnuplkmby Selhr pumuard lo opwaSN pnxzdurss as ws nev, or
nm/hsrsalbr be, peaRed by Ihe Commhslon. Seer hweby wqxemly ~bstSalhr shall not be gabhb damages br, or on sccmuzof, sny rlatmsnt or hlenupgon of
de/kwrlea whee such cultmsnl or bhnupOw 8 Ihe rand of, or purwad lo, opendng proedunw by tw Comrdmkm dkectng crhtmsnl or I laruplkw of awvke.

'

2. Soya ala 5 mnsull elb swl furnish lo Ow Ssfw such hfixmagon ss Ihs Saga may mquke b dehnnbe gw~of asrvbe st a pwgcuhr bcalbn behe pmcssdhg wkh phni br
any nsw or akMonsl gaz hade. Ib new or wkttkxd gss beds wgl be served 5 5 Is~that such rmrvkw wgl jopardlm swvbe lo exhlbg cusbmaz by bwazalng Ow bfal
system's Sm kxd mqulrwnwtb akom svagabh sup plhe

3. Debwhs of 'Fbn Gaz" up lo gw Msxhnum Dagy QuenN/ set fodh b Ihe Saves~shat be fern snd shel ool be adtect b curhtnwnt or fntsmptkm by Safer except ihal
cwzxd by Fons Ma)we, or cperalhg oordNonz beyond Seb/s conbck or whee such cudabnsnt or hlsuuptn h Ihe mmt d or pwusnt lo, opendng procalums pmecrtxd by Ow

Commhsbe Detvedm hemuidsr shag have prlody over at detvedez made by Sebr im en hlenuptbh basis.
4. Detvwlsa of qrdwruptbh Ges' shall bs subject lo curhbnsni or InbnupSm by Sager st any gnw snd fium gme lo Sne wheo, h Sster'e zde Judgment, 5 does not leva gav avalhbh,

aal Buyer hweby eqxmsly~twt Saga zlwt not be table In damages br, or on account of, any ctzfbnem or hlwrupfkm of dsbwbe Sehr agnes to give Buyer oot
less Ihan be (2) hauz nolbe of curlalknent or Inhrmplkm in wrtlng or orally In psnwn or by lslsphcne; pnwlded, hoammr, Ihat If curlagment or Inkxiuptcn h occasioned by an swat of
Face Ma)sum ebxxkN ge Ssb/z zyahnz Saga shat bs obggaled b give only such rates as is pmc5cabh b Ihe~Sager sgmsz lo comnwdcale cwhlee noSxw to
one of Ihe paean dw/gnsled fern trna lo Sne by Buyer as auborhsd lo mocha such nolkez. If Buyw luw nol made such da/gnaton, or 5 Seger h unsuccmzfd b gs slbrh lo
prompty ~v80 gw pwaons so deslgnalak gxn said nolke shat be zuNdenl If gbsn by Sebr lo any paaw elm is an Su/s/s premhes or wlw snzeem Buys/s lehphme.
Whenever, ad to tm exkmt that Ow Seller is enable b dstmr Ihe gsa aquiwnwa cf Ihe Buyer, Ow Buyw shel hem gw rlgM to purchase gaz or ogmr fuel suNdsnt b mais up such
degdwwy from such otwr wmnw or somcea ss may st Ihe trna be avaksble b Buyer.

5. Gas taken by s Buyer of qqnn Gsa' on any day, wthout Sate/e advance appnesl, ehbh excaab Buys/e Msdmum Duty QuanNy shag be asaidewd lo be UneNerM Ownm Gsa.
Satw shet bgL and Buyer shat psy, br such~Cvenun Gas et Ow fohmbg mkw, in addtkm bag other chagss payable fo Setsr hweunder.

(a) For gw Orat Srse pwcent (3%)ol Se Maximum Dally Qusnay, Ihs Uneuboded Cvenun Gas shat be paid furst 125 Snea Ow Base Rah zel forth In Ihe Swvlcs Agnezertt and

(b) For Ihe nsd bm psrcwd(2%) of gw Msdmurn Duty QuanNy, gw Uasubled Dmnun Gas shag be pakl brat 30 Ines Ihe Base Rab zet fmlh In Ihe Ssivke Agnxxrxmt and

(c) For sddilkwsl volumes Oe Unnutxxlzed Dvwrun Gaz shall bs paid for sl 50 gmss Ow Base Rale eel br h Ihs Seeks Agmemsnk

The payment dan Ovsnun Penety shet not, under any dmmwhncea, be coeNwM as gdng Buyer Ihe right fo hhs aulhxlnd Ownun Gsv, nor shd such paymenl be considered

io wdtde or Iknt sny olhw remedies avaiabls lo Se5er or another Buyer against Ow ofextng Buyw for failure to comply wlb iia oMgalkwe b shy ethln kz Msxbmn Dally QuanNy. .
8. Any Inrhuuptble gas hhm by Seer ster gw alfedlve hour d an ader caNng br crxnphb wahtment of eg intenuptbh grm dekvwkw ereunder shet ba oneldwed lo bs Unauthorized

Ovenun Gss. Sdw shall bl end Buyer shall psy, for zudt Unaulhmlzsd Ovenun Gas al gw rafa of Tvmnlyzivs dogaw and oo cane (825.00) per deketenn, h eddlbon b gw Bass
Rah specNsd h Ow Swvbs Agrsaaent for such gas used.

The pa/mad of Ovenun gaiety shet nob under any~be aeakhmd sz gdng Ihe Bu/w Ihe rbht to lake Unsutmrhal Owmun Gaz, nor shag such payment be
conskhnd lo mduds or Ihd any causes of edkm or ogwr rsmedles evabbh lo Setwsgahsl Ow Buyw ior fsgumb comply elb cmhgment ordwz hazed by Seta hemundw.

7. The South Cache PuMc Ssrvbe Ccmmhalon hss pmeztxd Ihe biknvbg opwalbg pmcedures In mgsnl lo gw curhgmsnt of intwupllble swvke by Selsc
Dwlng tw pedod when opaslbg corxNkxw rap/a culslbwnh h any lype of h enuplble zsivke, Sater slat curlag delkwries of gsz wNmut dlscWwlkn wlbh snooze pdody of
scabs categories rmbhgzhej by Ow South Cemfina PuMc Swvbe Commhskw and puwuant of curlatment hzbuakns received born Os supplhr or supptem made h ecaekew wkh

Gansal Terms ad ComNkmz to se Swvbe Agnwmsnt between Sstsraxl 5 suppger'orsupphaz and mr/ ubeaquaa rrxxtfrcasm or amwdmmi gxveol.

8. Bu/a agrees Sat at gas debamd hersuabr zlwf be used by the Buyer end ihzt re porlkm Ihersof zhsf be nwold.

Artjcje V

QUAUTY
1. The gas degvend eraundsr shag lw naked gez or any mMurs of nsbml and~gsv, Indudhg bul nol gmlbd to, syntwtc gas or gquged pstmkwm gas sz pmvklsd for in

Pemgrsph 3 hweof; pruvkkd, hoaevw, Owt mohtum, Impurgss, hstum, natural gasoline, butane, papaw wxl dha hydnmwbons empt mebane nwy be nxnovvd prbr b dsbwy lo
Buyer, Sstw may sub(ed or permk Ihe ubjecgon of tw gaz b~heagng, coofng, cbankN, or other processes, whkh am not eubshngsty dabimenbi lo gw mwchwhbgty
of be gee

2 Ths gaa detvend haeundsr shall have a lohl heslbg vekw sf not kwe twn 950, ncr mom Own 1,400 Btt/a per cubb foot at dry gaa, and be mseonzbly lms uf mulsbre, objscawehe
iqulds end soMa so ss lo bs uthed bnnxdhW/ upon deimry b Buyw, and alwg contain not more Ihsn 200 graze of lohl axphur. nor mom twn 15 grabs of 8/dmgsn zulphlde per
MCF.

3. Selklr nay punid tv wlpptew or It may Ilvslf eiippllr gse fioiii wl/ skudzry epiipfrxml iislated Ii/5 or tly gz zuppbre provkkd Oisl Ihs gse zo imppllwl shag be xwcnsbly squhwlent le
Ow nahml gaa wtppgedherwzda snd akqzabh kx use by Buyer wawut Ihe necewty cf mekhg whar ten mbmr~lo bd bumlrg sqt/geant

4. If Ow nabuaf gas cfhnd for degvwy by Saga shall ht at any Sne lo emfonnb any dgw zpecibalkma sa forth Ih 5» Artde V, QuaNy, San Brqw agrees b notfy Sager Ihsreof and

Buyer, Ihwsupon, msy at Ib opbw rebec lo accept debwy pending consdbn by Sear. Uper Sets/s hlkne fo properly remedy any detdency b qusNy aa spedgsd tush, then

Butw may accept delhi/ of sUch rwlwat gaz wxt mdw clumgss necemwy fo bdog audi gas Inb conbrmty elb such zpedka5m imd Bu/w shet Ihsn deduct kom bfum
pa/mesh airy eaexwbh wipsnsss bemud b/ 5 Iu ebxOrN sich change az agreed lo by boih pslfise

5. DdorMon of gss dsbmmd haauder Is ax mqubed of Seger. Howsva, nolhliq S Ihsze Tame and Codltonz shag predude Sebi fmm «kxhng such gas 5 Sebr so dszlws or 5
Sager h requhxl by fideral sr shia rsguhlory agatchs b perform such odolzstoe



1. The vohmes

(a)
(b)

(e)

Article VI

MEASUREMENTS
end lohl hssgng wlue of Ow gss delvwed hsfeundw shel bs dehmisd as fokss:
The Unl of Volume shel be a culk fcot of gas.
When orllhe mates are usel, volumes delhsred shell be mmpuhd in accordance wllh Ihe spsckallons, formulae sml hbles publhlsl Apfh I!I55,ss Ges Mwsurement
Commtke ReporlNo. 3 d Se Amwfcsn Gas~snd any~and smsmlments Ihwelo, end shah Isdude Ihe use ol Ihnge comecSm
All vokees dahvsfed abel be aeecN lo Oe pressure hwe ol 14.73 pstg aal temperstuw base of 59' F. The svwage sbsohde alnxwpheh pnesue shall be assumed lo

bs hudaen and seven tenths (14.7) pounds fo the squwe Inch, kluspscks of actual ehvelhn or keslks of the post of delvery shove sea level or verisims ln such
stmosphsk pfmsUfs flonl Nm! IC Ills.
Ths lsmperehm of Ne gas shall be seamed ebs 59 degmm Falwmheh (Sfp) unless Bekr dews lo hslsl a reawhng Oermomeler or Ismpwalwe coneahg device. If s
nmadhg Nfamoneter h hshllsd, Ihs ashmstksl aerage of le 24 hour psrkxl wg be used to detwmlne Oe tsmperatue carscNy,
Ths spedllc gravly ol the gas shul be stennhsd by 8 ramdlrq gmvhcmsk of standwd manufaaue Inshlai h e SUN shia localon. Where s neordhg gnwlksster is not
Used, Os spscgb gmvhy of the 98$ shel be slefluld le bs fls safe! ss Ihsf of Bskrs UUpphsf(s),

The tohl hselhg value of Ihe gas dslhwed hsrswxhr mey be dehsnlnsd by Bshe by using a slandard type of reaehng calorimeter, spedromelsr, chromslograph, or other

epfuoved lwWned wMch shel be so loawd, ate wisbls point an Sshsrs lbs. In order thai Ihs BTU ament of gas &lusted hsrsufxk nsy be pmpsdy obhlned. Where

equhed, dally readirN from Ihe reaud so obhhed shul be correchd h Oe basis of mesnfwnmi pfuvkled and born a salufatfd bash h Oe avsege mohtue aslant of
Ihs gas delvsred, Ols w'suit being Ihs BTU content of Ow gas delversd during Ihs blNng period. In Ihe event Ihst Baler does not Insfall 8 racrdlng hshument for awh
delsminalon or lie helnnned h nol operelhg pmpwly. Ihe hlal heehng vsse shall be delsrmked flum e reconhfs cehrhnehr or~lashumsnt properly Inshlled
and upended by Baler's auppkr of nalwel gas, prodded, such vahas we 8ppkable to Oe gas Ihat may be defwwwl lo Ihs Buys. When Bsgsr s maths propanewtr lo
supphment ls ges supply, gw BTU content of Ihe gas shah bs cakuhled by e method such w usus Ihe recorded gravhy of Ihs propafUHdi, lw nsfuml gss and Ihe
combhed mlxhne skag wlb Ihe seamed Bill vale die gss wise svakbh. The BTUaxdent ot pmpane shall be assumed to be 91Agg BTIYS per laika.

1.

3.
4.

5.

5.

7.

5.

10

1.

3.

Artlc(e Vjl

MEASURING EQUIPMENT
Ballet wN maintain and operate, at Ih own, expense snd at the post of delhay of gas hereunder. e mehr or metes end ogle neoesssry equipment by whki Oe vohwe ofgas delvered
haeunder shah bs measured Such males ard equipment shel fsfnsh Ofe pfupslty of Ihe Baler,
Buyer agfsw lo fumhh lo Baler ehchtdN for opwakg Bale's metes, st not cost lo Baler.
Buyer agnes h dsrqe Oe cherh an Sellw's melee et no cost lo Behsr and fonnud sama lo Baler.
Buyer hacky grsnh tc Seller sulable rig Msofwsy srd easwnenls ncsssary or Irxilental hr Ihs Instalhdkn, mslnlsnance, operagcn end removal of pipeline snd other fadhks
logelher whh dgMS of agnes Nsrefo wd egress Osm from st al lmss wd hweby sgem to delver h Behr, for Ihe sum of one dollar (hid). an eppmpdale hslrumsrd or grant
degnlng such dghfs aod casements located on Buyers pant sile.
Buyer may Inshl, mehhln wul operate such check msasurhg Sfhfpmsnk indudlrg a recording gmvhomshr and cfkxtmsk aa 5 shall desire, pxwkhd Ihst such equlpmenl shall bs so
hshllsd so es not lo hlsrfare wlk Ow ependks cf Sclera messalng eqdpment st or near Oe post of de&mr. However, ah blNngs lo Ge Buyer shel be basal an Os mefsrlng of Ihe
Beher, sub)ad only h Ihe pfafhlons of Paragraph Sof thh Afkh.
Each pwfy shall leva Ihe right to bs pnesnt at Ihe lms of any InshNng, reading. dssnlng, changing, rspslrhg, Inspec5r9, haling, cakmhng, or adjuslhg done In coruwclm whh Ihe
ogeis measurhg equipment used in~dellvaies heeuodsr and each pedy shel advise Oe other d sny Inlendal major nslnheance opwelkn SUNdenhy h advsnm In order
Inst Oe other pady msy convsnienly have ih rspreseola5ve pesent,
All hetalalon of messudng equlpmmL applying lo or effec5ng dethsdes hereunder, shell be made ln such nusner ss to permll an accurate delermlnalke of the qusngy of gas delhnxed
and nedy sslcalon d Oe samey of messuremenL Gfsce mehr~5used, shah conform lo Ihe~for deskhl and inshlagon aetslned in Ihe Gas~t Commsee Repat Ho. 3 to Ihe Amerkan Gss Assodalon publshed Apdl, 1955, end any rmdgadons snd smendmenh Ihwad snd shag indude the use of hangs
calmlc5als,
Msasweent an Belle's mater or mews shel be ooncluslve of huh pwgss except whse Oe mehr h dehdhu or falls lo reghtsr, or If found in enor, in SNef of whkh case Bekr shah
repair or replace Ihe meter ed Ihs quenNY ofgas delvmed wMS Ihe meter wss out of ader or fated to register chal be esireted: (a) By ushg Oe rsghhdkm of any check malar If

ilshled snd wmmtely egishrhg, or, h the absenoa of (a): (b) By mnschls Ow wmr If ths percentage of error by csllhatks, test or malhematkal cskuhlkm, or, h Ihe absence of boih

(e) ex!(b) Ihwc (IO BY eslmalhg Ow Qengy of dehvay horn deiedes during perlxls alder simkr mndilkmv when le melar wes reglslslrq accwalely, sod en ppmplsis MNAO~shah be made In accordance wlb Ihe cummt Rules aal Regulalkms gasmhg gas syshms hsued by Ihe Commhskm.

Bala wN mslnlah Ih melee ln good order ands Nfs snd will mals pefhdic tash cf Ih meters pumusnl b he cunent Ruhs and Rsguhdons governing gas systems hsued by Ihe

Commhslon. or at such shorter inlerwds es seems Baler deslrabh. If Buyer is dhaulhsd whh Ihe aocuracy at sny ine. It may cal upon Sekr shave the mater tasted In accords
wlh eh reguhlons relehng lo such lasts and reads d such hsh as kend in tlw cuneni Rukw and Rag ulalkns governing gas srshms issued by Ihe~
Each party shel pfsssne all nxnrds fora pwlod of at hast two (2) yeas

Art(cia VIII

BUYER'S FACILITIES
BURlf WN nshfhh el hs oml sxpsAss fscllsss ffoAI Ouu dsirwy pclfd lo Ihe post fd Uss SAd Ihe bUAUU8 slxf sqUlplmAt fa Ushlg ges, Imd BC@IfWN sl el SINs kesp gasuslAg
equlpmenl on saki pmmhes In 8 condson conkfmhg wlh such reasonable ales srd regulskes as muy be p ascribed Ihwsfore by rsguhhry aulhosy tmilng Iusxkim Ihweovsr
snd wNh Ofe~Of any Veld hw Oweh aeftahhhh In Ihs mnet Ihal rules are ret presaled by e reguhhxy authahy, Buys wN abide by mdes w used In Ihe gas
hdushy.
Baler shall not spprow sais of gas on an Inlepplble bash to Buyer unN snd unless Sskr h engaged that Buys has, or wll, Instsh adequate shfxhby fscNles lo meet Ih fuh fuel

mqulemmts durhg tefkxh of susiehed hheupSm
Bekr shall nol appfae sales of gas h Blqsf uoless Be5er h sehsfsd Ihel Buyer hss noL or wg not hiwconmd downsheam fuel plphg of nafuml ges for use h dlfenmt pdakyaf-
sefdmmlegcdw.

Article IX

RATE ADJUSTMENTS
Taxes applauds h Os gas dstwed h Buyer henwndsr as ee In ekct an Jaamry I~ immediately praellng Os elhdhe date of them hmw wd condgora shall be added fo

Buyers bill. The term 'hx' as used terse shah mean any hx, Ikwes fee, or ctmge applimbfs lo Oe gss deliveed henmnder, Imposed on Selhr by wry~sulhcfhy an
such gas. If Ihe exlslng rsh of sny such hx In eNea on January lu, hnmsdistdy pecedtfg Ihs e5sclve dele cf lhasa lame snd condgons, be haeafhr Incensed or deamsed, or if

my hx hwstokm ln egsct or hereslhr be Imposed or repeshd, Ihe neusng Inaaase or deaease h mh texas, computed an 8 amis per dsksgefm bash, shall bs wleaed, ss Ihe

casa msy be, ln Buyw'8 bg.
Any appksbls sumhiuge or spedsl charges adared by Ne Ccmmhshn or sny oler duly consltuled regulatory body shall be Induded In addhkm lo Ow prke of gas computed h~whh Ne hens of Ihe Bmvks AgeemenL



Article X
SILLING

Bgh compulad kern rsadlngs laksn ofBagw's masm shall be mndeml and odd monthly with Wn (10) days of Ihe MNrg date A mongr shall mean a jmdod baginnlng on the NrsL

rscognlzsd wak day sf Om cahmdw month sod ending on Sm tksl mccgdmd work day of Oe nsxl amceadlng calsndsr month, orat such ogmr squimhnl psrhxl as Sager may

deam nscssswy. Bhadd Buyw fid lo pay any anxxmt due fo Sager whsn sama Is due. a isle payment siege of one sml orw half psrcwd(1 )(%)wgl bs added lo any balance

rsnmhlng hmnly Ove (25) days alhr Ihe bghw dale Ifsuch figure to pay mngnwe, Seller may suspend dsllvsdm of gas hereunder. The exerchs of such rkiht shall be in

sddgmn to eny ard ag other rsmadhs svaga hie kv Bsgw.

If It shag be forum Oat Buyer has been ovarchsrgsd or undwcharged h soy form whatsoever under ths pnehkm hwuundsr Sslhr shall take adkm tc consd such Mgog pasuant

to ament Rukw wd Regula lkms govemkrg gas syswms hmusdby Ore south cwohw puMc saivkw commhskm.

Article XI

POSSESSION OF GAS AN INDEMNIFICATION

As between Om pwgss Imsio, Salhr shag be deemed M be h conbol snd possssdon of Ih'e gss dsgvsrabls hweadsr ungl k shag have bosn dsgvamd lo Buyer st Nm Pobl of

Delhwy shor wdch Buyer shag be darned to be In amlml sod pssssskm Ihwsof.

Buyer shag indemnify and hold Iwmlsss Ihs Selku from sny and ar loss gndudhg deagr) damage, or gabmy Incurred by Ihe BsNw by reason ofany ad of Iha Buyer Ns agsnfs or

employem, In Ow mcsMng, uss cr npphmgon of said gas on Ihs Buyw's sids of Ow Point of Dsgvey unless Om same shag be due lo Ihe sole nag ggencs of Ow Seller, Ns agents

or enudoyem. The Sager shall Indemnify and hald harmkes Ihs Buyer from any and sg loss (rndrdkrg death), damage or Nsbgky Incuned by Nm Buyer by reason of any act of Ow

Seller, Ns sgsnh or employees, unhss Ihs same shag be due to Ihs sold muykferce of the Brqur, Ns agents or employees.

Art)cle XII

WARRANTY OF TITLE TO GAS
Sugar wananls Om 5th to ag gas dsgmmd hwsundsr srd Ihe MM to sell Ihs same and Omt such gas shag be free and dear fiom sg Ikms snd advase chins.

Article XIII

FORCE MAJEURE

In Om event of egret party hsrefo behg rsndemd unada whogy or fr part by fons ma)sure to cony out IW obligagons unde Ihh conhsd, ogwr Ihan to msks paymsnls due

srsundar, 5 h agreed Net on such parly giving nogce and fug pargndam of sudr face ma)sum h wrl5ng or by lelsgraph lo Ow ogm' party as soon as pcsdde alter the

occurrence of Ihs cause raged on, Ihsn Ihs obggatlons of Nm party givkrg such nolke, so fsr ss they ws slfedsd by such farce ma)see, shel be~durhg Nm congnuous

of any krabSIY so caused bul for rm longer psdcdmd such ames shag as ferns pcsdds be mmsdlsd wgh ag masonabla dhpslch. The tem Tace nw)sure' as smpkesd herein

shag mean ads of God, slrhss, lockculs, or ogmr Indusbhl dlshntumaw, ads of puMc enemy, warn, blockadas, Insumm5ons, dofs, epklsmks, landslklss, lightning, ssdhquakss,

gras slows, Ikeds washouls, snows and reshainls of

government

and people dvg disturbances, sxploskns, breakage or acddenh m mschlnary or Nam or pipe fiaszlng of

wslh or Ihes or pipe, pedal or snlks faikse of source of supply, and any olhsr causes whalhsr of the Idnd basin snumsrahrd or olhsrehs, rot whhh the conbol of Ihs party

daimkrg soupsion and whkh by Ihs erwdss of dir dgigencs such party h unaas W pnwsnt or overcome such hrms shall Nkewhe Induds (a) in Sess balances whwe sglmr

party hsmto is requlrsd lo chide smgudss, rlghh &Sway grmls, pemNs, or ksnser, srd (b) h those Instances whee a5her party hearn h required fn fumhh mslsdals ard

supplhs kr seems granh or pennlsskm fmm aoy goveimemhd agency lo ansbh such parly lo mggl Ns oMgawms haemdsr Ihe kmMNY of such psrly M scqulrs st reasonable

cost and after Ihe exenhs of reasonable dlggance such malerhh snd suppgss, pennlm and pennlsdone

It h undsndood snd sgnmd Ihat Iha wgemant of shiksa or lodmuh shag be sngrsly within Ihs dhaegon of Iha party Irwolved and Nwt Ihe abmm mquimment Ihat any face

ms)sure shag be rsmedlsd wli ag reasonable dlspakh shall not ruquhs lhe sadament cfNkes or lodmuh accsdkrg lo Ow demands of opposing party wlmn such muas h

kradvhabla h Ihs Iscrs5on of such party.

Art)cia XIV

MISCELLANEOUS

If sghsr party shag fall m psrlonn any of Iha annuwds or oMgagorw Imposal upon 5 under and by virtue of Ow Ssniks Agrssmanl of whkh Sess Gsnaral Yarns and CondiTions

are s pwt (sxcspt whee such fagurs shall be excused under any cf Om pmvlskms of Ibis Bevha Agnmment), Omn In such svsnL Ihs curer pady may st IW opgon, tsnnhale Ous

Savke Agreement by~ss fogcvm: The party not in defang shall awss a writhe nolke

gabe

savsd on Om party In dsfirult slagng spedlkmgy the cause is tsndmdng

gris Servkm Agreement and dedarkrg It lo bs Ow inhmlkm ol the pady giving Ihs nolhe lo twmlnsh Itw same Omreupon, Ihe party In dafault shag have Arly (30) days agar the

sendcs of Ihs aforssaM nolks kr whkh m remedy and mmove saki ames or causes snd fury indsmngy the parly nol ht debug for any aal sg caumqusncss of such beach, Oum

such nodes chai be wwdraen and Ous Swyke Agrasmant shag amgnrm In fug fees and sNecL In casa Ihe party in dsfaug does not so rsnwdy aml mnmva Ihe nodus for any and

ag oreeqenm cf such bmidx wlgdn saki perkd o(thirty (30) days, Ihen Ibis Sees Agnmnmnt shall become null ard void fern and aller Ihs expkafkm of said psdxL Any

cancegalkm of Ns Serves Agrpenwhl pwspant to Om pmvhkms of Ihh ArNe shag bs wghout pre)udhw to Ors rkiht cfpaly not kr dahwg to cogsct any amounts Ihsn dus 5 and

wwmut waiver of any ogmr lowdch the party not in dshuk may be snlgal fcr vlohgon of Ns Sevkw Agmsmsnz

The Sevke Agmsmant ofwMch Ness General Tame ard Ccnddons am a pad Nmisaf shall be bkrdng upon erd Inure lo Om benelg of Nm Seller and Om Buyer and Noir

sucawsom end assigns.
Excepl as olherehe pnnklsd, any no5cs, request, demand, lalsmsnt or bg, ehkh either Buyer or Sugar may dsslrs lo glm W Ihs olhar shag bs h wrwng and shag be murdered

as fugy daivsrud when msilad by pepakl mgldamd mar aklrssssd to said parly at Ih last known poet oflice sddnnuh or at such olhar addremw as sghsr party may dsslgnsle hr

migng. Rou&w~,Indudlog moniMY slslemenfs eod psymankh shel be cormdead as duly dalivesd when mailed by swmr rsghhuad or adimuy maiL

Buyws cavsawm and sgmm lo sxaculs or Nls or ampersts wgr Seller h Ihs sxaadon or Nlmg oL soy rspat caiggcats or odmr document raquind by say govammardal agency

havlre turhfrcgoo mar Ogs conhsct or Ow pargrm heulo, or any ogrer cadmcam or documsnl requested by Gaga necessary for Bsgw to odsln Iha bwwgl of any sxampgon fmm
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